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or orders payable thereunder shall be assigned, otherwise than as herein provided, or if at any time said chief engineer shall be of the opinion, and shall so certify in writing to said board, that the said work is unnecessarily or unreasonably delayed, or that said contractor is willfully violating any of the terms, covenants and agreements of this contract, or is not executing this contract in good faith, or is not making such progress in the execution of said work as to indicate its completion within the required time, said board shall have the power and right to notify said contractor to discontinue all work or any part thereof under this contract, and upon such notification said contractor shall discontinue said work, or such parts thereof as said board may designate; and said board shall thereupon have the power to employ by contract, or otherwise, and in such manner and at such prices as it may determine, any persons and obtain any animals, carts, wagons, appliances, implements, tools, and other means of construction, which it may deem necessary to work at and be used to complete the work herein described, or such part thereof as said board may have designated; also, the power to use such appliances, implements, tools, and materials and means of construction of every description as may be found upon the line of said work, both such as enter into the completed work, and such as are necessarily used in and about the same in the course of construction, and to procure other proper materials for the completion of the same; also to charge the expense of all of said labor, materials, animals, carts, wagons, appliances, implements, tools and means of construction to said contractor; and the expense so charged shall be deducted and .paid by said board out of such moneys as may be due or become due at any time thereafter, to said contractor under this contract, or any part thereof. In case such expense is less than the sum which would have been payable under this contract if the same had been completed by said contractor, it is agreed that said contractor shall be entitled to receive the difference; and in case such expense shall exceed the sum wh<ch would have been payable under this contract if the same had been completed by said contractor, then said contractor sh.-ill pay the amount of such excess to said city, on notice from said board of the excess so due. It is further agreed that neither an extension of time, for any reason, beyond that fixed herein for the completion of the work; nor the performance and the acceptance of any part of the work called for by this contract, shall be deemed to be a waiver by said city of the right to assume control of this contract for the reasons and in the manner hereinbefore provided.                                                            E. K.
97.   Cancellation of Contract for Default of Contractor.    In the previous case it was provided that under cer-

